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125
1 weight because those recordings were not taken
2 under oath.
3 Q Okay. Let's go to Exhibit No. 2. Now,
4 you were served a document subpoena in this case,
5 correct?
6 A Yes. i
7  Q Allright. And I'm just going to take us
8 downto page 6. There's three document requests
9 there. And they are asking specifically -- and
10 let me try to enlarge this a touch -- Please
11 produce all documents and comniunications
12 supporting, reflecting or otherwise relating to
13 the statements made by You in paragraph 45 of the
14 Counterclaim as contained in Exhibit F to the
15 Counterclaim.
16 Number 2 is the same, but with respect to
17 paragraph 46 of the Counterclaim and Exhibit G.
18 And No. 3 is as alleged in paragraph 47
19 and Exhibit H. _
20 Mr. Waldman, can you please describe for
21 me the process that you went to find documents
22 responsive to these three requests.

127
1 A SolI-Isearched as I was instructed by
2 my attorneys.
3 Q Allright. We're kind of smack in the
4 middle. I guess I better ask you: So what was
5 the search that you conducted after talking with
6 your attormeys?
7 MR. BRAGA: Adam, I would instruct you not
8 to answer on the grounds of attorney-client
9 privilege.
10 THE WITNESS: Thank you.
i1 T accept the instruction.
12 Q And what devices did you turn over to your
13 counsel for this discovery request -- these
14 discovery requests?
15 A Iturned over my MacBook and I turned over
16 my iPhone.
17 Q And how long had you had the MacBook that
18 you turned over?
19 A Well, I'm not sure precisely, but for a
20 period of a — years, I think; two or three years.
21 Q And what period of time had you possessed
22 the iPhone? -

126
A Sure. It's going to involve

communications with my attorneys, however. So as
long as I'm -- I'm free to answer. My --

MR. BRAGA: Adam, I would instruct you not
to answer with respect to the content --
substantive content of any communications.
Process-oriented questions'I don't mind you
answering,

THE WITNESS: Okay. What I -- what I did
10 was turn over my devices to my attorneys. And [

O 00 1 O Ui AW

11 would say -- actually, I would probably answer it

12 in two parts. I was -- I was -- | initially gave

13 over documents following my -- my attorneys'

14 instructions for an initial -- for an initial

15 discovery provision. And then secondly, I

16 provided my devices, which were, you know -- which
17 were searched, and then documents, as I understand
18 it, were turned over to you.

19 Q So when you said you -- the first part you

20 gave over documents, what did you do with respect
21 to searching to find those documents that you

22 turned over?

128

A The particular hardware? Is your question
the particular hardware on this iPhone?

Q Yes.

A I would say for a period of two — two
years, perhaps, one and a half years. I'm
guessing.

Q And did you have iCloud?

A Yes. 1Ibelieve so, yes.

Q So for the MacBook and for the iPhone they
10 would have collected any data from earlier?

11 A That's my understanding, yes.
12 Q Okay. Now, in the production of documents

O NN R Wb

"|13 that you provided, there are no documents from

14 Mr. Depp. Would you agree?

15 MR. CHEW: Objection.

16 THE WITNESS: I'm not an ex- -- I'm not an
17 ex- -- I'm sorry.

18 MR. CHEW: Objection; argumenfative.

19 THE WITNESS: I'm not an expert on

20 everything that's been produced, but I don't think
21 any -- I don't think any communications with

22 Mr. Depp were produced, no.
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BY MS. BREDEHOFT:

Q And would it also be fair to say that in
the documents that you produced responsive to
these three requests, there are no documents that
were provided by Mr. Depp?

A To — to me, you mean?

Q Yes.

A I believe there was no production of
9 documents from Mr. Depp to me.
10  Q So would it be fair to say that with
11 respect to all documents and communications
12 supporting, reflecting, or otherwise relating to
13 the statements by you in paragraphs 45, 46, and 47
14 of the counterclaim reflected in Exhibits F, G,
15 and H, you did not produce any documents provided
16 by Mr. Depp or any communications with Mr. Depp?
17 A I-—TIbelieve that's true.
18 Q Now, you have not produced a privilege log
19 in this case, have you?
20 A I'mnot — I'm not sure whether we have or
21 not, whether the attorneys involved here have or
22 not.

NS N bW =

131
objection. I think that is not correct in terms

|
2 of the factual evidence.

3 But ini any event, you can answer, if you

4- can, Adam.

5 THE WITNESS: I'm not sure that it's --

6 I'm not sure that it's true, but I don't know the

7 answer.

8  Q Okay.

9 MS. BREDEHOFT: Allright. Let's -- 1

10 think this is a good time to take a break.

11 For the court reporter and the

12 technicians, if we take about a 30-minute break,

13 is that -- was that enough time for you-all to get

14 lunch? Will you be happy with that?

15 THE VIDEOGRAPHER: Shall I take us off the
16 record?

17 MS. BREDEHOFT: Yeah, go ahead.

18 THE VIDEOGRAPHER: We are now going off
19 the record. The time is 12:43 p.m.

20 (Lunch recess was held.)

21 THE VIDEOGRAPHER: We are now going back
22 on the record. The time is 1:22 p.m.

130
Q So my next question is: Did you withhold

documents that related to request Nos. 1, 2, or 3

that reflected either -- that were communications
between you and Mr. Depp or documents provided by
Mr. Depp as attorney-client privilege and,

therefore, did not turn them over to us?

A Sure. I—1 -1 think when you say "did
you," I think you mean either me or any attorneys
on this call; is that correct? Ifit is, I didn't
10 withhoeld anything, but attorneys on this call did
11 withhold documents for — for privilege, as I
12 understand it.

13 Q Do you know how many documents were

14 withheld on the basis of privilege that reflected

15 either communications between you and Mr. Depp or
16 documents provided to you by Mr. Depp?

17 A Idon't. :

18 Q A number of documents that you provided

19 made reference to draft declarations, but there

20 are no declarations that have been provided. Why

21 were those withheld?

22 MR. BRAGA: I'm going to raise an

N-IN--IEN B RV R N S

132
EXAMINATION

1
2 BY MR. ROTTENBORN:

3 Q Good afternoon, Mr. Waldman, What did you
4 do to prepare for the deposition today?

5 A Good morning, Mr. Rottenborn. I met with
6 my attorney several times.

7 Q AndIdon't want to know any

8 communications, obviously, that you had with your

9 attorney.

10 By your attorney, you mean Mr. Braga? -

11 A Ido.

12 Q Other than meeting with your attorney,

13 what else did you do to prepare for the

14 deposition?

15 A Ilooked throughout documents that were
16 provided. I don't know if it was a comprehensive
17 group of documents. I think it was.

18 Q What documents did you look through?

19 A 1think I looked at all the documents that
20 were provided.

21 Q And -- and provided by whom?

22 A Provided by Mr. Braga and his firm to
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A Sure. Laura Divenere, Amanda de Cadenet,

1
2 Stephien Deuters, Trinity Esparza, Alejandra

3 Romero, Cornelius Harrell, Brandon Patterson,

4 Malcolm Connolly, Sean Bett, Ben King, Kevin

5 Murphy, Kate James, Josh Richman, Jennifer Howell,
6 Isaac Baruch. Those are the ones that I can -
7 remember at the moment.

8  Q Would you speak to them by -- have you

9 spoken to them by telephone?

10 MR. CHEW: Objection to the form of the

11 question; compound, ambiguous.

12 THE WITNESS: Yes.

13 Q Bye-mail?

14 A Ofcourse it depends. Not each of them.

15 So you're asking did I -- the question, just to be

16 clear, is did I speak to any of them by these

17 platforms?

18 Q Yes.

19 A Yes. Yes, some of them by e-mail.

20 Q Have you spoken to some of them by text?

21 Obviously, we've seen some text messages, and

22 we'll be taking a look at some more, but --

O 001 O N A WN -

139
sometimes use Telegram also, which is another
messaging app.

Q Who specifically do you recall -- strike
that.

What witnesses or potential witnesses do

you recall communicating with via Signal?

A Idon't -1 don't, sitting here right
now, remember any specific communications over
Signal. But I use Signal a lot in all my
10 communications, and so it's very likely that I
11 communicated with most of them over Signal.
12 Q What witnesses --
13 A Iknow you're not asking me to speculate,
14 but that's — that would be likely.
15 Q Thank you.
16 What witnesses or potential witnesses do
17 you recall communicating with over WhatsApp?
18 A Idon't recall any particularly, no.
19 Q Is it sort of the same answer that you
20 gave for Signal, that you believe you would have
21 communicated with them over Whats App or you just
22 don't recall specifically?

138
1 A Yes. Some by text, yes.
2 Q Are there any other methods of
3 communication that you've used, like direct
4 messages on social media or something like that,
5 to communicate with any of these witnesses?
6 MR. CHEW: Object to the extent that it
7 calls for attorney work product.
8 THE WITNESS: Well, I'm trying to
9 understand whether it does. The question is
10 whether I've communicated with witnesses via other
11 platforms. for communication.
12 Q That's right.
13 A Idon't — I don't think that that's an
14 attorney work product question, so I'll answer
15 yes.
16 Q What other methods of communication other
17 than phone, e-mail, or text, or in person?
18 A There's a messaging — there are other
19 messaging apps. Signal is one, WhatsApp is
20 something that I use from time to time. I don't
21 specifically recall doing so, but I —
22 generally — I'm answering now generally — 1

140
A No, Iwouldn't say that. Signal is a--

1

2 is the most common communication platform for me.
3 Isometimes use WhatsApp. Generally, I use

4 WhatsApp when the people that I'm dealing with

5 like to use WhatsApp. It's -- I think it has two

6 billion monthly subscribers and Europeans tend to
7 use --Ilive part time in Europe -- Europeans use
8 WhatsApp alot. So Iuse it with them more often.
9 Idon't remember using WhatsApp with any of the
10 witnesses, no.

11  Q And what witnesses do you remember

12 communicating with via Telegram?

13 A Idon't remember any, actually.

14 Q Did you -- in the course of producing

15 documents in this case, did you search for and

16 produce any responsive, relevant communications

17 from Signal or WhatsApp or Telegram or any other

18 messaging platform?

19 A So just to be clear, as part of my answer,

20 I didn't search for anything. Iturned my devices
21 over to my attorney and the searching was done by

122 my -- my law firm.
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1 We've produced the chain of communications with
2 Mr. Manson. I will certainly go back at your
3 request and double-check whether, within the
4 parameters of the search I performed, there were -
5 any other photographs or videos that are
6 responsive and get back to you on that.
7 MR. ROTTENBORN: Thank you.
8 Can you go to page 3 of this document,
9 please.
10 BY MR. ROTTENBORN:
11  Q Who is that in that picture?
12 A The dog or the person?
13 Q The person, if you know.
14 A 1 think that's Marilyn Manson.
15 MR. CHEW: And, Ben, when you get a
16 chance, if we can take a ten-minute break, even
17 when you finish this line.
18 MR. ROTTENBORN: Sure. Yeah, why don't
19 we -- I have, I think, just one other document
20 about Marilyn Manson that I want to -- his
21 communication with Marilyn Manson. So maybe five
22 more minutes, Ben.

191
1 consideration, right?
2 A Itlooks that way, yes.
3 Q I'llrepresent to you that that has not
4 been produced.
5 MR.ROTTENBORN: Again, Mr. Braga, I would
6 ask that that be produced.
7  Q Do yourecall --
8  MR.BRAGA: Excuse me. Excuse me, Ben,
9 for a minute. Ibelieve, if I remember correctly,
10 but I will double-check at your request, that that
11 draft declaration was produced by Gibson Dunn.
12 MR. ROTTENBORN: There was a declaration
13 produced by Gibson Dunn.
14 MR. CHEW: Just to -- I recall that as
15 well. That was one of the documents that they did
16 produce.
17 MR. ROTTENBORN: And my belief is they did
18 produce a document that was closer to the final
19 version; they did not produce this draft.
20 MR. BRAGA: Okay. We'll take a look.
21 MR. ROTTENBORN: Thank you.
22 Q So you talked to Marilyn Manson and then,

190
MR. CHEW: Sure.

MR. ROTTENBORN: Can you pull up Exhibit
-- the exhibit that's labeled -- starts with
ARW 747, please.

AV TECHNICIAN: Stand by.

(Exhibit 21, Text messages and e-mails
between Adam Waldman and Marilyn Manson dated
July 12, 2020, Bates Nos. ARW_000747 through
ARW_000753, was marked for identification and is
10 attached to the transcript.)
11 AV TECHNICIAN: Showing Exhibit 21 on the
12 screen.
13 BY MR. ROTTENBORN:
14 Q Mr. Waldman, if you can go ahead and take
15 a look at that. It's just really that first page
16 and onto the second, and then it's duplicates
17 after that.
18 A Okay. Ifit ends then she smacked me and
19 said stay away from my husband you faggot, I've
20 read it all.
21 Q Did -- at the top of this text you sent a

O 00 N1 QN Lt bW N

22 draft declaration to Marilyn Manson for his

192
based on your conversation, you typed up a
declaration for him to sign and then engaged in a
communication with him over potential edits to
that document; is that right? '

A I want to make sure that I agree with
everything you said. I don't think I ever do a
declaration for somebody to sign; 1 do a
declaration for them to look at, review, and then

D-I--EN - N A S

revise. And that declaration, from my part, I

10 just try to take down the words they said to me.
11 It's sort of for their convenience, to give them a
12 foundation of what they've said that they can then
13 work with. :

14 And so as long as that's understood, yeah,

15 I took down the words. He told me a story, a

16 narrative of what had happened, and I took down --
17 as I say here, I kept it super simple, which is

18 what I generally try to do, stick to the facts,

19 and sent it to him to do what I just said, to

20 consider, to revise, you know, to make it his own
21 statement of what occurred.

22 Q You reference here that you were going to
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get a declaration from both Joe Perry and Alice
Cooper. Do you see that in the middle text?

A Yes.
Q Did you ever receive declarations from Joe

Perry or Alice Cooper?

MR. CHEW: Objection --

THE WITNESS: No.

MR. CHEW: -- to the extent it calls for
attorney work product.
10 THE WITNESS: No, I don't think I ever did
11 get declarations from them.
12 Q And you say Joe Perry, quote, has other
13 great stuff.
14 A Yes.
15 Q What other "great stuff" did he have?
16 A Joe Perry is the lead guitarist for the
17 band Aerosmith. He's a very close friend of
18 Johnny's. And he and his wife lived at — on
19 Sweetzer, at one of Johnny's houses, across the
20 street from Johnny's primary residence, for years.
21 And so he and his wife Billie were around
22 Ms. Heard and Mr. Depp — I don't know if

O 00 3 N L WD

195
1 the last week?
2 A Well, I should say I didn't speak with
3 him. He sent me two texts, which I didn't respond
4 to. ButI assume that counted as communicate.
5  Q Whatdid the texts say?
6 A They were — they were typical of texts
7 that Joe would send or communication Joe would
8 make that were basically: Good luck. AndI
9 would — I would describe it as sort of good luck.
10 Johnny needs to be vindicated. He needs his life
11 back. We love him. If you talk to him, please
12 tell him we love him. That's my recollection of
13it.
14 Q Okay.
15 MR. CHEW: Ben, are we ready for a break,
16 because I've --
17 MR. ROTTENBORN; In a minute.
18 Q What -- as best you can recall, what was
19 the exact verbiage of the text from Joe Perry to
20 you?
21 A The best I can recall is what I just gave.
22 Good luck. Good luck. We love him. Please pass

194
1 frequently is the right word, but over a period of
2 years they — they had frequent, frequent
3 interactions. And both Joe and Billie, and Alice,
4 for that matter, but more Joe and Billie who were
5 there, had a lot of insights as to the nature of
6 the relationship between Ms. Heard and Mr. Depp.
7 And so that's — when I say "great stuff," that's
8 what I'm referring to.
9  Q But neither of them provided a declaration
10 for use in this case or the UK. case?
11 A No, not yet.
12 Q When was the last time you spoke with Joe
13 Perry or Alice Cooper? '
14 A When you say "spoke,”" do you mean on the
15 telephone?
16 Q Communicated with. Thank you.
17 A Communicate.
18 With Joe Pexry? Probably in the last
19 week; text.
20 In the case of Alice Cooper, I don't think
211've spoken to Alice since the U.K. trial.
22 Q What did you speak with Joe Perry about in

196
1 that along. He needs to be vindicated.
2 Q And yousaid he hasn't yet provided a
3 declaration. Have you asked him to provide a
4 declaration -~
5 A No.
6 Q --forthe U.S. case?
7 MR. CHEW: Iwould object -- I would
8 object on the grounds it clearly calls for
9 attorney work product. It's not a proper line of
10 inquiry.
11 Q Do you anticipate that he will be a
12 witness at trial?

13 MR. CHEW: Same objection.
14 THE WITNESS: Idon't know.
15 MR. ROTTENBORN: [ think now is a good

16 time for a break. Ten minutes?

17 THE VIDEOGRAPHER: Stand by. We are
18 now --
19 MR. CHEW: Ten minutes would be great.

20 Thanks.
21 THE VIDEOGRAPHER: We are now going off
22 the record. The time is 2:44 p.m.
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197
(Recess was held.)
THE VIDEOGRAPHER: We are now going back

on the record. The time is 2:56 p.m.
BY MR. ROTTENBORN:

Q Mr. Waldman, where are you physically
located today? -

A T'min —I'min Los Angeles.

Q Okay. Where?

A Where? Like, what the address is?
10 Q Like, are you in a law office?
11 A No. No, no, no. Icame to use a friend's
12 home office.
13 Q Gotit. Okay.
14 MR. ROTTENBORN: Can you please pull up
15 ARW 650 to -52, Lucien.
16 AV TECHNICIAN: Stand by. Oh, I see that
17 it's just been uploaded. One second.
18 MR. ROTTENBORN: Yeah, we just -- we just
19 uploaded it. .
20 AV TECHNICIAN: Stand by.
21 (Exhibit 22, Text messages and e-mail
22 between Adam Waldman and Nurse Erin dated June 27,

o 00~ N AW

199
1 exchange that you had with Ms. Boerum in June of
2 20197
3 A Itlooks like a text exchange from June of
4 2019, yes.
5  Q Do you recall having any communications
6 with her since June of 20197
7 A Well, it's — my recollection is the same
8 as I testified earlier. I— I remember having a
9 phone call with her in — in my memory it was
10 early July. It could have — it certainly could
11 have been late June. And I said I couldn't
12 remember the year. 2019 is probably right.
13 Q Okay. Since that early July 2019 time
14 frame, have you had any other communications with
15 her since then?
16 A Idon't remember having any, no.
17 Q And in this text exchange and
18 communications that you had with her, is it fair
19 to say -- and you can look at her text on the
20 second page, second one down -- that you're asking
21 her to search through her notes of times she would
22 have seen Ms. Heard, to provide you information

198
1 2019, Bates Nos. ARW_000650 through ARW_000652,
2 was marked for identification and is attached to
3 the transcript.)
4 AV TECHNICIAN: Showing Exhibit 22 on the
5 screemn.
6 MR. ROTTENBORN: Thank you.
7 BY MR. ROTTENBORN:
8 Q Mr. Waldman, go ahead and take a look at
9 this -~ it's just two pages -- please.
10 A Okay. Thank you. I've read it.
11 Q So Erin Boerum is a nurse who works for
12 Dr. Kipper, right?
13 A That's my understanding, and that she was
14 Ms. Heard's personal nurse.
15 Q And Mr. Depp's personal nurse as well,
16 right?
17 A Yes, that's my understanding.
18
19 while ago -- and I don't want to take your words
20 out of context, but I think you testified you
21 hadn't talked to her since early summer of what

Q Have you -- we -- you testified a little

22 year you couldn't quite remember. Is this a text

200
1 from those notes?
2 MR. CHEW: Objection; argumentative, seeks
3 attorney work product.
4 THE WITNESS: May I ask that somebody
5 takes the -- who's controlling the document takes
6 me to the place you're referring to.
7 MR. ROTTENBORN: Yeah, that would be
8 great, please.
9 THE WITNESS: Thank you.
10 MR. ROTTENBORN: There you go.
11  Q And what I'm specifically referring to,
12 Mr. Waldman, is her text, the second one down,
13 when she said -- she asked for dates. And I
14 assume that those dates are -- those correspond to
15 dates of alleged abuse by Mr. Depp of Ms. Heard,
16 correct?
17 A Those dates do correspond to dates alleged
18 by Ms. Heard, and I think to your -- to your prior
19 question, I -- I believe I'm asking her to look at
20 her nurse notes because I was under the impression
21 she might have firsthand -- firsthand knowledge
22 about these three dates in particular.
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THE WITNESS: But I also don't know that

to be true.
BY MR. ROTTENBORN:

Q Do you remember producing a declaration
from Dave Colucci to the press in this case?

MR. CHEW: Objection; assumes facts not in
evidence, lack of foundation, argumentative.
THE WITNESS: Yes, I do.

Q And when you obtained that declaration
10 from him, you leaked it to the press without
11 regard to whether or not it had been actually used
12 or filed in court in Fairfax, correct?
13 MR. CHEW: Objection; argumentative, lack
14 of foundation, assumes facts not in evidence, not
15 remotely relevant to any issue that will be tried
16 .on April 11th,
17 THE WITNESS: Could I hear the question
18 again, please. .
19 THE REPORTER: I can read it back.
20 MR. ROTTENBORN: That would be great, Amy.
21 Thank you.
22 (The court reporter read the pertinent

O 00 2N L AW N —
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1 correct?

2 MR. CHEW: I'm going to instruct the

3 witness not to answer that. I told your partner,

4 Ms. Bredehoft, earlier today, and I know you were
5 listening in, that we're not going to allow

6 harassment of one of Mr. Depp's attorneys. So I'm
7 instructing him not to answer.

8 You must be out of questions because now

9 you're going into completely irrelevant issues

10 just to distract everybody from what I think you

11 believe is -- are your client's very substantive

12 problems that really are relevant to what we're

13 going to be trying. So we've all got a lot of

14 work to do.

15 I'm going to tell you I'm going to

16 instruct him not to answer further abusive

17 questions. We're not going to allow it, and I

18 don't think the Court will either. So if you've

19 got something else that's relevant, you should ask
20it, and then I have a few questions of my own and
21 we can wrap this up.

22BY MR. ROTTENBORN:

210
1 part of the record.)
2 THE WITNESS: Well, "without regard" is
3 a-is alegal question, you know, probably not
4 for me to answer. The document -- and I want to
5 go chronologically in the question. You began byA
6 sayingI leaked it. And I'm from Washington, so
7 the word "leak" has a particular connotation.
8 It's like a leak; it's something that kind of goes
9 out secretly and is given. Sometimes it's
10 illegally given or whatever.
11 In this case, these things were very
12 openly given, so I'm not sure it was exactly a
13 leak. I don't think it was confidential. I'm
14 sure it wasn't confidential. I don't think that
15 there was any prohibition in giving it to the
16 media or you probably would have cofnplained about
17it.
18 So I -- I really don't agree with the
19 characterization of it being without regard for,
20 you know, court procedures or processes or rules.
21  Q You have leaked to the press documents
22 that had been labeled "Confidential" in this case,

212
1  Q Mr. Waldman; who is your attorney here
2 today?"
3 A My attorney is Steve Braga.
4  Q Is Mr. Chew your attorney?
5 A No.
6 MR. CHEW: Iam -- like Mr. Waldman, I'm
7 one of Mr. Depp's attorneys, and he has a very --
8 he has a very real interest here. And when you
9 depose somebody's attorneys you're going to get a
10 lot of instructions not to answer.
11 MR. ROTTENBORN: And I think instructing
12 the witness on any --
13 MR. CHEW: As we would -- as we would if
14 we were deposing Robbie Kaplan or Mr. George or
15 any of the other myriad attorneys, serial
16 attorneys who've represented Ms. Heard.
17  MR.ROTTENBORN: And I'l just put on the
18 record, Ben, that I think it's -- the only
19 standing that Mr. Depp has to instruct Mr. Waldman
20 not to answer is on privileged grounds, and I
21 think anything else is inappropriate.

22 MR. CHEW: Well, that's going to be for --
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