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' . Transeript of Jury Trial - Day 23 1 (7050 1o 7053

. Conducted on May 25, 2022
‘ 7050 — 7852
1 VIRGINIA: 1 APPEARANCES ’ )
2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY ' 2
3 % 3 ON BEHALF OF THE PLAINTIFF AND COUNTERCLAIM ’
4 JOHN C. DEPP, II, 3 4 DEFENDANT:
5 Plaintiff and : 5 BENJAMIN G. CHEW, ESQUIRE
& Counterclaim Defendant, 6 BROWN RUDNICK LLP '
7w . ¢ Civil Action No.: 7 601 Thirteeath Street NW
8  AMBER LAURA HEARD, ; CL-2019-6002911 8 Suite 608
9 befendant and : 9 washington, D.C. 20005
19 Counterclaim Plaintiff, : 18 202.536.1700
n . X 1
12 HEARING 12 CAMILLE M. VASQUEZ, ESQUIRE
13 BEFORE THE HONORABLE PENNEY AZCARATE 13 BROKWN RUDNICK LLP
14 ’Fairfavx, virginia 14 2211 Michelson Drive
15 Wednesday, May 25, 2022 15 Tth Floer ’
16 9:@0-a.m. EDT - 16 Irvine, CA 92712
17 TRIAL DAY 23 17 949,440,0234
18 i 18 '
19 19 N
2¢ Job No.; 443907 20
21 Pages: 7050 - 7435 . 21
72 Reported by: Judith E. Bellinger, RPR,. CRR 22
7051 7053
1 Held at: 1 APPEARANCES CONTIHNUED
2 2
3 3 JESSICA N. MEYERS, ESQUIRE
4 CIRCUIT COURT OF FAIRFAX COUNTY 4 BROWN RUDNICK LLP -
5 4110 Chain Bridge Road 5 7 Times Square
6 Courtroom 5J 6 Naw York, NY
7 Fairfax, Virginia zz;saa 7 . 212.209.4938
8 703.691.7320 8 ‘ .
9 ’ 9 REBECCA MACDOWELL LECAROZ, ESQUIRE v
1@ 12 WAYNE DENNISON, ESQUIRE
1 1 BROWN RUDNICK LLP
12 12 One Fimancial Cente-r
13 13 Boston, MA 22111
14 , 14 617.856.8149
15 15 !
16 16
17 17
18 18
19 18
20 20
21 21
22 22
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Tra‘nscrip{ of Jury Trial - Day 23 2 (7084 to 7057)

Conducted on May 25, 2022

7056

7854

1 APPEARANCES CONTINUED 1 EXHIBITS
2 OK BEMALF OF THE DEFENDANT AND COUNTERCLAIM 2 Offered Admitted
3 PLAINTIFF: 3 P]aintiﬁ‘s i
4 ] 4 1301 7203 7204
5 ELAINE CHARLSO‘N'BREDEHOFT, ESQUIRE 5
6 ADAM S. NADELHAFT, ESQUIRE
7 DAVID E. MURPHY, ESQUIRE 6 D-efendant's

7 821 7308 7308
8 CHARLSON BREDEHOFT COHEN BROWN &
. NADELHAFT, P.c. 8 857A 7312 7312
10 1126¢ Roger Bacan Drive 9 883 7298 7300
1 suite 201 10 1859 7283 7284
12 Reston, VA 20190 11 1905 7279 7280 (with redactions)
13 703.318.6860 12 .
14 13
15 J. BENJAMIN ROTTENBORN, ESQUIRE 14
16 w000s RGEEERS PLC 15
17 19 South Jefferson Street 16
18 Suite 1409 :
19 P.0. Box 14125 17
20 Roanoke, VA 24011 18
21 540.983.7540, 19 .
22 20

21

22

7055 . i 7057

1 CONTENTS 1 PROCEEDINGS
2 EXAMINATION OF KATE MOSS (VIA WEBEX) PAGE 2 THE BAILIFF: Allrise. "
3 By Mr. Chew 7082 3 Please be seated and come to order.
;; E;:hﬁ:];tﬂof}? SHANNON J, CUI;I:;;(; PSY.D.,, M.S.CP. 4 THE COURT: Good mo'r'n'ing.
6 By Ms. Bredehoft 7128 5 MR. CHEW: Good morning, Your Honor.
7 By Mr. Deanison 7152 . 6 - THE COURT: Allright. Do we have any
8§ EXAMINATION OF JOHN C, DEPP, 11 , PAGE 7 preliminary matters?
9 By Ms. Meyers 7175 8 MS. BREDEHOFT: Yes, Your Honor, we do.
10 By Mr. Rottenborn 1276 9 ‘THE COURT: Okay.
1L ByMs.Meyes = nIs L 10 (Sidebar.)
12 EXAMINATION OF MORGAN TREMAINE  ° PAGE 1 THE COURT: All right.
13 Ms. Vasquez 7331 - S )
" ng. bt s 12 ~'MR.NADELHAFT: First, the casy ones.
15 By Ms. Vasquez 7352 13 THE COURT: Easy ones are nice.
16 EXAMINATION.OF BRYAN NEUMEISTER PAGE 14 MR. NADELHAFT: These are the exhibits
17 ByMs. Lecaroz  * 7353 15 that were admitted and were on the Bst.
18 By Mr. Murphy ' 7399 16 "THE COURT: Okay. Allright. So
19 By Ms. Lecaroz 7414 17 that's 1493F?
20 EXAMINATION OF BEVERLY R. LEONARD (WEBEX) PAGE 18 MR. NADELIHAFT: Uh-huh. -
21 By Ms. Vasquez 7418 . . ;
22 By Ms. Rredehoft 423 19 THE COURT: Qkay. Got tIhlat one.

20 MR. NADELHAFT: There's a copy.

21 MS. VASQUEZ: Thank you.

22 THE COURT: And R?
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7058
MR. NADELHAFT: Right. That was --
THE COURT: And then 1903,
MR. NADELHAFT: That was yesterday.
THE COURT: Oh, that was yesterday's.
MR. NADELHAFT: Then there were two
exhibits that were played during the depositions
of Tracey Jacobs and iO Tillett Wright, and they
were in by agreement, so [ don't think they were
on your list.
10 THE COURT: Allright. 468 and 537.
11 No objection; is that correct?
12 MS. VASQUEZ: Iwantto confirm this.
13 Okay. Yes, no objection,
14 THE COURT: Okay. 468 and 537 no
15 objection.

00 ~1 O\ L B L B e
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16 MR. NADELHAFT: Thank you.

17 THE COURT: I'll take them off my list
18as I go.

19 MR. ROTTENBORN: We have a few

20 witnesses that we want to discuss. The first one,
21 we could discuss in open court. It's the motion
22 to exclude Mr, Neumeister.

7060
during Ms. Heard's examination, no arrest is
coming in relatmg to the Tasya van Ree issue;
Your Honor has already ruled that. Callinga
police ofﬁcler, even if they say, well, we're not
going to elicit the testimony she was arrested.

That would be like calling the UK. judge and
saying, we're going to put you on the stand, don't
talk about the ruling, just talk about the

discovery and witness testimony and all that.

10 THE COURT: All right.

11 MR!ROTTENBORN: We think the jury is
12 going to dr§1w from that. Second, Your Honor, that
13 type of ev1dence and that type of testimony is

14 precluded by the collateral evidence rule, which
15 basically says that when somebody's introduced on
16 cross-examination, a party can't introduce

17 extrinsic e\Iridence on a collateral matter. What'

18 happened i m the Seattle airport between Ms. Heard
19 and Ms. van Ree is a classic example of'a

20 collateral matter that's barred by the collateral

21 evidence doctrlne and it's also barred under
222:608B, You:r Homnor. 1have a copy if Your Honor

00 ~1 O\ bh BN
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7059

THE COURT: QOkay.

MR. ROTTENBORN: Which Mr. Murphy is
going to argue.

MS. LECAROZ: Our opposition is under
seal, so it may make sense to handle it at
sidebar,

THE COURT: You want to do it sidebar?
Okay.

MR. ROTTENBORN: And then we have a few
10 other witmesses.

O 00 2 O U w2 o —

{11 THE COURT: Which one do you want to do
12 first?
13 MR. ROTTENBORN: The first one is

14 Beverly Leonard. She is someone that was

15 identified last night by them. And théy say that
16 this is a witness who reached out to them late

17 last night, which is whatever, that's fine. But

18 she s, as best we can tell, she is one of the

19 police officers from the Seattle airport, which we
20 object to them calling for a couple different

21 reasons. The first one, Your Honor, is Your

22 Honor's rulings in the case, both in limnine and

7061
would hke!to see, but under 608B, specific
instances of conduct may not be proved by
extrinsic evidence. And this is a side issue to
the trial. It's about something totally unrelated
to this. Anld so, collateral evidence, 608B and
the fact that it would expressly violate or
explicitly \iiolate Your Honor's rulings that the
rest is too prejudicial and isn't coming in.

THE COURT: Okay.
10 MS ! VASQUEZ: IfTmay be heard, Your
11 Honor. 1 was the one that received an email past
121:00 a.m. last night, still working with
13 Ms. Meyerls I can represent to you that [ emailed
14 Ms. Lzona}d back, asked her to call me on my cell
15phone. I then had a phone call with Ms. Leonard,
161 confirmed a couple things; she has not been
17 watching tIlle trial, she has not seen testimony. I
18 then instructed her, per Your Honor's ruling, that
19 she is not to watch the trial, watch testimony.
20 THE COURT: That's not the issue.
21 MS! VASQUEZ: Iunderstand that. Now
22 as to the attempt -- with Your Honor's blessing to

00 1 AN PR
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7062
offer Ms. Leonard just to testify as a third-party
fact witness as to what she observed. Itis
rebuttal, Itis impeachment. Ms. Heard -- as
Your Honor is aware, allowed me to ask Ms. Heard
whether she assaulted her ex-girlfriend. She
denied doing so. I then asked Ms. Heard whether
people saw it. She denied that people saw it.

And so --

9 THE COURT: So you're saying this

10 witness actually saw this?

11 MS. VASQUEZ: Yeah, she witnessed the
12 assault. She is the arresting officer.

13 MS. BREDEHOFT: No, she.is not.

14 MS. VASQUEZ: 1canrepresent to the
15 Court, as an officer of this court, that she will
16 not testify that she arrested Ms. Heard. She is
1.7 only going to testify --

18 THE COURT: She can'ttestify she's an
19 officer either.

|18

7064
MR: ROTTENBORN: Ms. Barkin was

testifying about the facts of her time and
expetience -

THE COURT: With specific incident, -

MR! ROTTENBORN: Which didn't come up
on cross-examination, which Your Honor blessed
before the frial It's a totally separate issue.

They could;have arguéd that. They didn't object
9 to that. Your Honor, I mean, 608B is very clear
10 that specific instances of conduct may not be

11 proved by gxtrinsic evidence. They were allowed
12 to elicit testf'mony by Ms. Heard on that.

1
2
3
4
5
6
7
8

13 THECOURT: She denied it
14 MS!VASQUEZ: Shedenied it |
15  THECOURT: She denied that it

16 happened, s}.o for Impeachment purposes, they can

17 have someone say that it did happen.

MR! ROTTENBORN: Not under 608B. Can1
19 get a copy {)f the rule?

20 MS. VASQUEZ: She's not an officer 20 THE COURT: Sure.

21 anymore, she's now retired. If you would like her 21 MS.‘ VASQUEZ: Thank you.

22 not even testify -- 22 MR! ROTTENBORN: Specific instances of
7063 ' 7065

1 THE COURT: She cannot say anything 11 conduct of a witness may not be proved by

2 about being an officer, just somebody at the 2 extrinsic evidence except as. -« and then they say

3 airport. 3 except as otherwise provided in this Rule. It's.

4 MS. VASQUEZ: Somebody at the airport. |4 not impeachment. Ifit is impeachment, it's

5 She observed Ms. Heard hit Ms. van Ree and rip off {5 impeachment on a plainly collateral matter. .It's

6 her necklace, leaving marks on her neck. That's 6 not relating to whether or not Mr. Depp abused

7 what she's going to testify to. 7 Ms. Heard: Thatis a collateral matter and under

8 THE COURT: All right. 8 both the common law collateral evidence doctrine

9 MR. ROTTENBORN: It's a plainly 9 and the Rules of Evidence, it's not allowed. And

10 collateral matter. It's a mistrial. It's a

11 collateral matter, just as if we were to bring

12 someone on to testify about something Johnny did
13.30 years ago. It's.a collateral matter. It's not”

14 relating --

15 THE COURT: Well, you did. Somebody --
16 MS. VASQUEZ: Ellen Barkin.'

17 MR. ROTTENBORN: Understood.

18 THE COURT: How is that not allowed?

19 MR. ROTTENBORN: Under 608B, Your

20 Honor, specific instances of conduct may not be
21 proved by extrinsic evidence.
122 THE COURT: What was Ms. Barkin?

10 her tcstlmony is not -- it wasn't false. She said

11 she didn't dssault -

12 MS.E VASQUEZ: It's proper rebuttal,

13 Your Honor, and it's impeachment. Ms. Heard said
14 she did nOt: assault Ms. van Ree, that people did
15not see it. That's exactly what Ms. Leonard

16 intends to tlcstify about.

17 THE COURT: Idon'tfind thatit's a

18 collateral matter in this matter because Ms. Heard
19 testified thit she always does self-defense, she
20 only hits mi self-defense, and that's what her

21 expert also testified, was always hits in

22 self-defens}e. That's why I allowed the question
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' 7066
1 to begin with, to Ms. Heard at the time when she

2 was on the stand in cross-examination, She said

3 it.did not happen. Iwill allow the testimony,

4 very limited,

5 MS. VASQUEZ: Understood, Your Honor.
6 MR. CHEW: Thank you, Your Honor.

7 MS. VASQUEZ: And as an officer of the

8 court, I will represent she will not testify she

9 was formerly a police officer or that she arrested
10:Ms. Heard.

11 THE COURT: Very limited testimony --

12 MS. VASQUEZ: Understood.

13 THE COURT: -- will be allowed in this

14 matter based on that, for impeachment purposes.

15 MS. VASQUEZ: Thank you; Your Honor.
16 MR. CHEW: Thark you, Your Henor.

17 MR. ROTTENBORN: Second matter, Your

18 Horor, is just want to get some parameters of what
19 Kate Moss.is allowed to testify to.

7068
part. 1 don"t have that, and I don't recall that,
I'mnot -- I‘;m not doubting what she's saying.

But if she heard a rumor, it's the rumor about
what happened on the stairs. So what I'm saying
is they shouldn t be allowed to say -- elicit
testimony about oh, Johnny was so sweet, Johnny
never hit me If they want to get her and ask

her, you know, a couple questions about did he hit
9 you onthe stairs, I think that's fair game. But

10 anything béyond that is beyond the scope of

11 rebuttal, and I'fear that that's what they're

12 trying to do and I just want to stem this off

13 now. :

14 MR. CHEW: Itis a very short

15 examinatio;n. And here is the testimony

16 question --;

17 MS! VASQUEZ: Cross-cxamination,

18 W CHEW: -- from Ms, Vasquez. "You
19 thought he was going to throw your sister down the

00 -] N B W

20 THE COURT: QOkay. 20 stairs like he had thrown Kate Moss down the

21 MR. ROTTENBORN: SoIdon'thaveto 21 stairs, ri t?"

22 jump up. 22 "He  swung at Whitney and I had heard a
= 067 :1 7069

1 THE COURT: Is H&L her -- 1 rumor about that, so that's what I thought of."

2 MS. VASQUEZ: Yeah. 2 THE COURT: Right.

3 THE COURT: There's alobby. I didn't 3 MR! CHEW: She testified about it both

4 know who it was. 4 ondirect -- -

3 MR. ROTTENBORN: This is the testinony |5 THE COURT: Okay. Yes, about the

6 of Amber related to Kate Moss. It's this one 6 stairs. l-

7 sentence. She said, ™I just, in my head, 7 MRi CHEW: It's a very limited inquiry

8 instantly think of Kate Moss on the stairs when I 8 about whether he ever physically harmed her.

9 swing at him." 9 We've been doing that throughout the --

10 THE COURT: Right. 10 MS. VASQUEZ: They brought in --

il MR. ROTTENBORN: So, in our view, 11 MR: CHEW: Clearly, what she's saying

12 asking about Kate Moss, did Johnny ever hurt you
13 on the stairs, that's fair game.

14 THE COURT: Anything on the stairs.

15 MS. VASQUEZ: It is only related to the
16 stairs. But, Your Honor, I will represent that in

17 cross-examination, I also inquired of Ms. Heard

18 whether or not what about Ms. Moss she rememb ered,

19 and she testified, in cross-examination, that she

20 had heard a rumor.

21 MR. CHEW: May I just --

22 MR. ROTTENBORN: I don't remember that

12 is that Johnny was violent with her, and she's

13 going to say that's not true.

14 MR! ROTTENBORN: That's beyond the

15 scope, Ymir Honor. The only two times Kate Moss

116 came up is;this rumor about what happened on the

17 stairs. To get them to elicit testimony about was

18 he ever vioile'ht, which [ know is what they're

19 going to try to do, and that's beyond the scope.

20 MR CHEW: They elicited testimony from
21 Ellen Barkin about Johnny throwing a bottle

2230 years agio against a wall in a crowded room and

PLANET DEPOS |
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7070

being abusive.

MR. ROTTENBORN: Your Honer has held
both parties to objections that are made at the
time, and if objections aren't made at the time,
then we waive them. They could have brought up
these issues - '

THE COURT: They objected to Ellen
Barkin's deposition testimony.
9 MS. VASQUEZ: Evenin Motion in Limine,
10 Your Honor.
11 MR. ROTTENBORN: Understood. But my
12 understanding is not on the same basis that we're
13 objecting now. I'm saying this is beyond the
14 scope of this -- it's rebuttal testimony, Your
15 Honor has been very strictly --
16 THE COURT: But they're saying they're
17 rebutting Ellen Barkin also.
18 MS. BREDEHOQFT: They never raised it in
19 the interrogatories --
20 MR. ROTTENBORN: They can't call Kate
21 Moss to rebut Ellen Barkin, Your Honor, that's
22 inappropriate rebuttal testimony. This is the one

OO0 =1 &\ L ) B e

7072
1 MR!. CHEW: May I set the context of how

2 she knows -

3 THE COURT: Well, yeah, how she knows

4 is fine.

5 MR. ROTTENBORN: How she knows him? If
6 it's, like, yoh dated for five years, that's fine.

7 MR: CHEW: I just don't want to run

8 afoul of the'Court's rule.

9 THE COURT: You can do that. I'm

10 saying you can't ask any questions about was he

11 ever violent? :

12 MR. CHEW: I understand.

13 THE COURT: Focus right on the stairs,
14 MR.! CHEW: I gotcha. Understood, Your

15 Honor. 1 just want to be clear, I don't want to

16 run afoul. |

17 THE COURT: I appreciate it.

18 MR, ROTTENBORN: Two more. ['ll be
19 quick. This)is Dr. Collins, who they've indicated
20 they'll be caih'ng today. Dr. Collins is.a

21 pathologist who will testify -- I think will

22 testify about some bruising pictures on Amber's

7071
and only instance where Kate Moss came up, which
was a rumor that Johnny had injured her on the
stairs, which wasn't limited to Amber, that was a
widely circulated rumor. That should be the
only --

THE COURT: I'm going to limit it just
to the stairs, okay?

MR. CHEW: Your Honor, I understand.
9 THE COURT: The only -- because the
10.only reason it's coming in is because she opened
11 the door on cross-examination about the stairs.
12 MR. CHEW: But won't the jury think
13 they're not allowed to ask whether he ever hit
14 her, they're going to think --
15 THE COURT: Well, I mean, he could have
16 done it in the case-in-chief. I don't even know
17 if it would have come in, in case-in-chief.
18 But what I'm saying is the only reason
19 it was overruled because the door was opened
20 because she mentioned Kate Moss on the stairs.
21 She did that and that's why she's coming in to
22 testify that nothing happened on the stairs.

00 -1 Oh L B W —

, 7073
face. They designated a longer report of her at
the initial - this is kind of like the Bercovici
situation last week. They designated a longer
report of her in their initial designations. They
didn't put her on in the case-in-chief. Her
rebuttal designations, which were filed at the end
of February, consist of that. And so, we believe
that she should not be allowed to testify. They
9 could have 'put her on during the case-in-chief,

10 they elected not to.

11 THE COURT: Allright. So this is the

12 only rebuttd] designation?

13 MR. ROTTENBORN: Yep.

14 MS.'MEYERS: IfImay, Your Honor. We
15 designated her as an informative witness, right.

16 So we designated her at the earliest point at

17 which we had to identify our expert witnesses,

18 which was in January of 2022.

19 THE.COURT: Obviously they can't rebut
20 anything oniDr. Jordan because Dr. Jordan didn't
21 testify.
22

o0 =] O\ Lh I W N

MS. !MEYERS: That's true, and we don't
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